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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR::TEZPUR 

 

M. R. Case No. 152 of 2018 

U/S-125 CrPC 

 

Musstt. Kamala Khatoon 

………PETITIONER 

VERSUS 

Md. Jamir Ali 

      ………OPPOSITE PARTY 

 

 

Present:   Ms. Juhi Gogoi,B.Sc, LL.M, AJS,  

Judicial Magistrate First Class, Sonitpur, Tezpur  

 

For the Petitioner: Sri Bhanu Bhusan Biswas, Smt. Anjali Das, Ld. Advocates. 

Evidence recorded on: 24.06.2019. 

Argument heard on: 24.06.2019. 

Judgment delivered on: 09.07.2019. 

 
 

 
FINAL ORDER 

1. The instant case for maintenance has arisen out of the petition filed by 

Must. Kamala Khatoon (hereinafter referred to as the petitioner) u/S- 125 CrPC 

whereby she is seeking a monthly maintenance of Rupees Seven Thousand 

only) from the opposite party i.e. Md. Jamir Ali (hereinafter referred to as the 

opposite party) for herself. 

 
2. The case of the petitioner in brief is that she got married to the 

opposite party on 23.09.2004 following all the Islamic rites and rituals. 
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Thereafter,both started living as husband and wife peacefully. After one year of 

marriage, a girl child was born on 05.11.2005 whose name is Miss Sunuma 

Khatoon and who at the time of filing the application is Class- V at 

Alisingaschool. It is submitted that the opposite party started quarrelling with 

her since the birth of the girl child and most often used to utter filthy language 

towards her. The opposite party does not provide food to the petitioner and 

doesnot look after the child. The opposite party used to torture the petitioner 

mentally and physically and also threatened to marry another woman. The 

opposite party married another woman and they both used to torture her and 

treat her like servant. Inspite of such mental and physical harassment, the 

petitioner still remained with the opposite party thinking about her child’s 

future and with a hope that someday everything would settle. When the girl 

child was 6 months old, he physically assaulted her and drove her away from 

her matrimonial house and after that the petitioner had to come to her 

parental house. The petitioner is finding financial hardship in educating her 

child and the opposite party has no concern for the girl child and does not 

provide any maintenance. The opposite party again married for the third time 

and drove her second wife away from his house.  On November 2018, her child 

was suffering from illness and got admitted in Tezpur Medical College and 

Hospital. She informed opposite party about the same over phone. After few 

days, on 23.11.2018, at night, opposite party came to her house and assaulted 

her and her parents and threatened them. That till date the opposite party 

never visited the parental house of the petitioner to take her back to her 

matrimonial house and he is also not providing any maintenance. That the 

parents of the petitioner belong to a poor family. The petitioner claims not to 

have any source of livelihood and seeks a sum of Rs. 7,000/- (Rs. 4000/- for 

herself and Rs. 3000/- for her child). The petitioner claims that the opposite 

party is an able bodied person and has vegetable and fish business and earns 

around Rs 20,000 to 25,000/- per month and possess 10-12 Bighas of 

agricultural land. 

 
3. Despite receiving the notice, the opposite party neither appeared 

personally nor contested the case by filing written statement; hence, the case 

proceeded ex-parte against the opposite party. 
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4. To prove her case, the petitioner has examined herself as P.W-1, she 

has submitted Kabin-nama and birth certificate of the child as documentary 

evidence. I have heard arguments rendered on behalf of the petitioner. 

 
5. Upon perusal of the case record and the submission made by the 

Learned Counsels for both the parties, I am framing the following points for 

determination for the sake of proper adjudication of the present case :- 

 
 

I. Whether the opposite party having sufficient 

means neglects or refuses to maintain his wife 

(petitioner)? 

 

II. Whether the petitioner is unable to maintain 

herself? 

 

III. Whether the petitioner without any sufficient 

reason refuses to live with her husband (opposite 

party)?  

 

IV. Whether the petitioner is entitled to the 

maintenance as prayed for and if so, to what 

extent? 

  

DISCUSSIONS, DECISIONS AND REASONS THEREOF:- 

For the sake of convenience and brevity, all the points for determination are 

discussed together. 

6. The petitioner in her evidence in chief had reiterated the statements 

that she has made in her pleadings. It is apparent that the two parties got 

married to each other, stayed together as a result of which one girl child was 

born to them. The petitioner has stated that her husband/opposite party has 

vegetable and fish business and earns around Rs 20,000 to 25,000/- per 

month. There is no any contrary materials on record as the opposite party 

despite receiving the notice remained absent during the whole proceeding and 

did not submit his written statement nor did he adduce himself as a witness to 
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be tested by the petitioner. Hence, in absence of any rebuttal by the opposite 

partythe same is presumed to be true. It is also stated by the petitioner that 

the opposite party has 10-12 Bighas of agricultural land but no any 

documentary proof with regard to the possession of land by the opposite party 

has been submitted by the petitioner.  

 
7. There is no evidence to suggest that the petitioner is in a position to 

maintain herself. In fact, it is clear from the evidence of the petitioner that she 

has been living in her paternal house along with her school going child and the 

opposite party has been avoiding taking care of her and her child all this while 

and has never enquired into nor has asked about the well-being of the 

petitioner and her child. 

 

8. The petitioner deposed that the opposite party used to torture her 

physically and mentally due to the birth of the girl child. The opposite party 

also contracted second and third  marriage and started living with his third wife 

and finally the petitioner was drove out of the house by the opposite party 

which shows that the petitioner has not left her matrimonial house on her own 

and the opposite party willfully neglects or refuses to maintain the petitioner. 

 
9. The object of a proceeding u/S-125 CrPC is to prevent vagrancy and 

destitution. It provides a speedy remedy for the supply of food, clothing and 

shelter to the deserted wife. Thus, keeping in mind this basic object along with 

all the evidences adduced and the materials placed before and the discussions 

as made above, I am of the view that the petitioner is entitled to get 

maintenance from the opposite party. As regards the quantum of maintenance, 

it is stated that he has vegetable and fish business and he earns about Rs. 

20,000 to 25,000/-) per month. Even assuming that the opposite party does 

not earn as much as claimed by the petitioner, it has to be held that opposite 

party does have some income as he is an able bodied person who is providing 

food and shelter to his two wives residing with him. Hence, considering the 

income of the opposite party and the necessities of the petitioner, I am of the 

considered view that a sum of Rupees Five Thousand only(Rs. 2000/- 

for the petitioner and Rs. 3000/- for her child) per month would be a 

reasonable amount for the petitioner to maintain herself and her child. The 
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opposite party will accordingly pay the said amount as maintenance to the 

petitioner. 

 

ORDER 

10. In the result, the opposite party Md. Jamir Ali is directed to pay the 

petitioner, Musstt. Kamala Khatoon an amount of Rupees Five Thousand Only 

(Rs.2000/- for the petitioner and Rs. 3000/- for the child)per month as 

maintenance with effect from the date of this judgment and order. 

 

11. Furnish a copy of this judgment to the petitioner free of cost. 

 
12. The case is hereby disposed of ex-parte. 

 
 

 

         Given in my hand and under the seal of this court on this the 

9th day of July,2019. 

 

 

 

 

 

 

 

    

        MS. JUHI GOGOI                                                                                                                                   

        JMFC, TEZPUR 
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APPENDIX 

 

A. PetitionerWitnesses:- 

P.W-1: Musstt.Kamala Khatoon. 

B. Opposite party Witnesses:- 

NONE 

C.Petitioner Exhibits:-  

1. Registered kabin-nama 

2.Birth certificate of Sunuma Khatoon     

D.Opposite party Exhibits:-  

NIL. 

 

 

 

 

      

 

                                                                                    MS. JUHI GOGOI 

             JMFC, TEZPUR 

 

 

    

 


